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% Tecember 1951

SUBJECT: Applicability of Legislative Pay and " eave
Folicies te Personne! Yagaged under Contract

1. CGeneral

-

8. A meeting of an ad hoc Committee was held at the dirvection of the
ADTA (5) on or about 1% November for the purpnse of deter-
mining what policies and procedure: ¢hou’'d be {s’lowed by
the Agency in the appiication of recently enacted pay and
‘eave ‘egis'atiomn t2 persoms rendering services to the Agency
under the provisions of negotiated contracts. ‘This commitice
consisted of the following: ’

Mr. George Meloon - Acting Tirectar of Personnsi
~ Adm nistration OPC
dministration /OSC
Office of General Counse’

- Special Contracting Officer

LEGAL

| Personnel Cffice was also in attendance

b. the first question for comnsideration was whether or not the ph i-
osophies and policies inherent in the 17% pay increass wa:
that the principle of a genera! increase in contractua! con.-
pen:ation should not be entertained. The very fact that these
persons are engaged under contract on am individually
negotiated basis preciudes the generalpplication of a standard
government pay increase formuls designed for cla:sified
government employees. In any given case, the negot-ated
contractual salary contains an infinite number of compensat on
¢lements completely unrelated to actua! services rendered
n particular contractua’ compensation reflects the barga n.ng
power of the individual with respect te hi: unique personal

\ qualf cations rather than a determination of the worth of thr
actual leve! of performance required by the job iisclf. In
addition, the compensation may include nducements 1o off: et
the baszarde, ecomomic insecurity, and socia’ disadvantages
of overseas cl'andestine emp oyment. According y, the
blanket app ication of the government pay increase formu’a
was: deemed wmapprooriate

4 " hr secomd question for consideration wa: whether the graduated
eave poicies of the government cou'd, shouid, or musrt be
arbitrarily applied to the mass of contract personne! either

b
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as a miting factor on the maximam amount of ‘eawe ~r
on the minirrum asmount which <hou!d be granted

¢ The consensuz of the Comnmtiee aga'n was that the leave ov
‘ack of Teave in each contract wa- genera'ly attribuiab -
to the circumstances of the individua’ «ngagement and
that no general revision of conlracts was appronriate,

2 fpecifc
a. The Committee recognized ithat the total body of agent porsonne
cngaged under coniract inciudes a considerable nurcb.r of
individuals who in fact are employees of TIA. These
include what are now known as Career Agents and
“Tontract Employees . Although not presently distinguishabie
as contract employess many persons have been engaged
under contract as an operational expedient necessitate:]
by the delays inherent in securing full security clearance
required for staff employment. The Committee was also
aware of the currenat program to clasaify the mass of agent
personnel into various categories descriptive of the actua!
relationships between individual and CIA and the tyne of
services being rendered. This program has been initiated
to simplify and standardize the application of Agency con-
tractual policies and the administrat'on of contracts but
cannot be effected in the immediate future. Therefore, n
recognition of the fact that certain individuals engaged
under contract are sufficiently analogous to staff emnloyees
as to warrant consideration for the application of the nay
and leave provisions of recent legislation, the Committer
develoned the recommendations and nrocedures set forth
in subsequent paragraphs.

T 3% Career Agents

a, All Carcer Agents will receive the benefit of the legislative pay
increase in accordance with Ageacy regulations applicable
to appointed employees provided a review of each or:ginatl
contract reveals that the Initial salary is praonerly related
tc an appropriate G grade and that, if the initia! salary
was at an in-grade level, such lavel was established in
accordance with Agency employee appointment pelicies,

b. Im all cases where existent Tareer Agent contracts fail to

+ establish the grade level or srovide for initial employment
al an unwarranted in-grade leve!, the Special Contracting
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Officer shall, with the approval of the Assistant Director
concerned, establish an appropriate grade and in-.grade
leve! with the stipulation that nc Career Agent shall suffer
a decrease in compensation,

Career Agents shall be entitled to the same leave provisions

as staff employees with the single exception that when the
leave benefits of the cover exceed those of the Agency
the additional leave benefits shall be allowed at the dis.
cretion of the operating office, Contractual leave nro.
visions in excess of those authorisned under TIA employee
regulations shall be brought into conformity therewith,

Career Agents shall receive allowances generally in accordance

with regulations applicable to agency appointed employees
with such modification in the administration thereof as may
be warranted by security and practical considerations,

The operating offices shall secure the goverament service history

of each Carcer Agent in accordance with the instructions
which have been issued by the Personnel Cffice for the
purnase of establishing the leave entitiemnents of each
Career Agent, This ‘nformation sha'l be set forth on

the form provided for this purpose by the Personnel Office,
The form may be prepared and signed by the individual

or if more expedient by the appropriate Nivision Thief

and shal! be submitted to the Finance Tivision for nurposes
of administering the leave provisions of the Tareer Agent
contract,

Prior to effecting the legisiative pay increases, all Carcer Agent

contracts shall be brought inte basic agreement with the
policies of Part X1V of the Confidential Funds Regulations,

4. Contract U'moloyees

It is recognized that among the large body of contract agents

there may be instances where individuals in fact have an
emnloyee relationship to CIA and, further, that their con-
tractual compensation was established in reasonable con.
formity with that applicable to a position established by
the Agency for equivalent staff empleoyee dutics,
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b, m order not to deprive these contract srrployees of the benefits
of the legislative pay increase, the aperating offices may
submit the facts supporting such employee status to the
Special Contracting Cfficer for amendment of the contract
in accordance with Part X1V of the Confidentia! Funds Regu-
lations. Yach case shall be reviewed by a designate!
representative of the Persennel Office who shall do the
following:

(1) Metermine that the services rendercd are of a
nature and are being performed und-~r circumstances
such as to establish the individual as an employee
and te permit reasonable class!fication of the position,

(2) Metermine that the present contractual salary 's
apnroximately appronriate te the base grade for an
equivalant classified staff nosition,

¢. If the position can be fairly determined that the agent s an
emplayee of CIA occupying & classifiable pasition at an
appropriate salary 'evel, the Special Tontracting Officer
shall nrenare an appropriate contract as a “ontract Tmaloyee
and sha’l autherize the proser nay ‘ncerease applicable to the
pesition grade. Zuch increases will be retroactive te such
date or dates as established for 714 emwaloyees,

d. Concurrently with this review of all canes submitte! for cen.
sideration of pay ‘ncrease, the representat've of the Per.
sonne! Office shall recommend to the Assistant Director
that appropriate agents be converted to staff emnloyee or
staff agent status, f such recermendation is conrcurre!
in by the office concerned, appropriate steps shall be
taken by the Persoanel Office to convert the agent to the

h proper employment category at the cariiest possible date,
I it is determined that the individual cannot or sheuld net
be appointed in one of these two categories of employment,
he shal! remain a2 contract amployee,

e, In every case where the Jetermination is made that the individual
is ‘n fact a contract employee and is eligible for the pay
increase, the leave provisions of his contract shall be
medified to conform with nermal employee l1eave benefits,

f the contract employee declines to accept the re-luction
in leave benefits, he shall be danied the pay increase.
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8. General Conclusions

In addition to the preceding recommeniations of the Cemmiiten, a sevies
of general recommendations and conclusions were reached,

a8, EFarlier contracts which contain factual cormroitrents to extend
the benefits of Jegislative pay increases shall be honored.
i no GF base was established in the contract or subsldiary
files, the contractual salary shall be uzel a5 the base in
apolying the 10% increase. “uch increase sha'l not exceed
s$ann,

b, Provisions for legisiative increases should nat be wrilten nte
future contracts excepting those for © reer Agents and
“ontract Freninyees. In additien, every effort shou'sd
be made to eliminate such clauses fram nresent agent
contracte at the time such contracts ars renewed oy amenicd.

¢. No change shall be effected in the compensation rates prescribed
in the contracts of Contract Consultants excentiag 'n
conformity with nossible changes in the comnensati~n rates
of appointed ClA consultants.

4. Contracts with ageats which specify lzave in accordanes w th
agency regulations shall be admr inistered in aceardan-e
¥

with such regulations as wodifiei above ‘n the lscussion
on Carveer Agents,

e. Contractual leave provision should normally never bHe in txcess
of those granted staff employees unless warranted by
unusual circamstances.
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